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ESO ROUNDTABLE: VETERANS’ LEGAL AID

At the ESO Roundtable meeting on 24 August 2009, the issue of veterans’ legal aid was
discussed. Members discussed:

o the classification of cases as ‘complex’ or ‘non-complex’ under the guidelines for
' veterans’ legal aid;

o the adequacy of legal aid funding for representation at AAT Hearings; and

o  theincrease in hearing duration (up to 3 —4 days for matters assessed as being
‘non-complex’).

2. It was advised that, while DV A is not responsible for Commonwealth legal aid policy,
concerns regarding the adequacy of legal aid funding had been raised with the Minister for
Veterans® Affairs and the Attorney-General. Legal aid policy 1s a matter for the Attorney-
General s Department, however the Minister and DV A retain an interest in legal aid due to
the special provisions available in war veterans’ matters.

3. Since the 24 August 2009 meeting, the following action has occurred on this issue.

Meeting with Legacy National Pensions Committee

4. On 24 and 25 August 2009, representatives from DVA met with the Legacy National
Pensions Committee on a number of issues. The issue of legal aid funding was discussed
respect of widow’s claims. Legacy noted that legal aid funding has become a significant
problem in Victoria, where there is insufficient funding left after paying for medical opinions.
sometimes leaving the claimant unrepresented. Further, they noted that Melbourne Legacy is
now left with only one legal practitioner willing to appear on legal aid funded matters.

5. As aresult of the meeting, the Principal Legal Adviser agreed to examine specific cases
to be provided by Legacy where the claim was a complex matter. Melbourne Legacy has
provided DV A with examples of four cases, where the cases had been assessed as “complex”
by Victorian Legal Aid. The information provided 1s in the form of tax invoices generated by
the solicitors providing the legal representation in these cases.

6.  The tax invoices show the significant reduction in the fees charged by the law firm to fit
within the stage of matter funding limits imposed by Victorian Legal Aid. Notwithstanding
that a matter is assessed as complex, and therefore is not subject to the stage of matter limits
outlined in the Legal Aid Guidelines in non-complex matters, a State or Territory legal aid
commission has discretion under the Guidelines to “determine the most appropriate grant of
legal assistance to make in a ... matter that it determines to be a complex matter.”






